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(b PEESIDENT EAS SEEN,

THE SECRETARY OF THE INTERIOR G
WASHINGTON

May 25, 1977

EYES ONLY (ONLY COPY)
MEMORANDUM TO THE PRESIDENT
From: Secretary of the Interior

Not all of this morning's conversation will be in this
memorandum, in that I would prefer to discuss it with
you over the telephone and not put it in writing.

I believe the Speaker clearly understands the problem
and is desirous of resolving the issue, but his member-
ship represented by Jim Wright did not indicate any
willingness to go further than what we discussed Monday
evening. The majority position is that they have met
many of your objections by eliminating the Corps project
at Grove Lake, Kansas, with the future possibility of
eliminating two other projects in the Senate. If these
three projects were eliminated, the total savings would
amount to approximately $200 million. They are further
saying that possible future modifications would reduce
this further.

Frankly, Mr. President, in my opinion the Speaker is an
ally and wants to be helpful, but we are headed for a
confrontation that will probably require your veto (if
you choose to). The House knows it cannot override,
therefore, they will send the bill back to Mr. Bevill's
Committee instead of risking the override vote and we
will be right back where we are today. I am not optimistic
about any change in their posture, but I would also add
that they are acutely aware of your personal firmness in
this matter. I will be happy to discuss some of the
other portions of our conversation over the telephone

at your pleasure.

L

Electrostatic Copy Made Cecil D. Andrus. .
for Preservation Purposes
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Electrostatic Copy Made

for Preservation Purposes ‘;;;éf
THE WHITE HOUSE %a‘/ //

.
WASHINGTON 65;[/

May 20, 1977

TUE PRESIDINT HAS SEEN.

MEMORANDUM FOR: R THE PRESIDENT
FROM: STU EIZENSTAT
SUBJECT: Veto and Impoundment Powers

(Prepared At Your Request)

This memorandum briefly describes your veto and
impoundment powers. More detailed information is
provided in the attached memoranda from the Justice
Department and OMB. (Tabs A and B)

I. VETO POWER

The basic elements of the veto power, set forth in
Article 1, Section 7 of the Constitution (attached - Tab C)

are as follows:

l) Ten-day period after receipt. After an
enrolled bill has been received from the Congress,
you have ten days, not counting Sundays, to sign or
veto it. If you veto the bill it must be returned
to the House of Congress in which it originated. Unlike
.the procedure in Georgia, which permitted a Governor
to refuse receipt of an enrolled bill during the
Legislative Session, there is no alternative to
receiving an enrolled bill.

2) Reasons for Veto. If you veto a bill, objections
to the bill must be provided to Congress when the bill
is returned. There are no limitations, however, on the
nature of the objections that can be provided. The
objections are described, often briefly, in a "Veto
Message;" examples of some of the Ford Veto Messages
are attached. (Tab D)

3) Item Veto. You have no power to veto only part
of a bill. Unlike Georgia, there is no "Item Veto" for
an appropriations bill, or for any other kind of bill.
However, Presidents have used impoundment as a means
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resolutions usually contain such a designation. The President
should be aware that the Department has doubts as to whether
the 1974 court decision is properly applicable to intra-
session adjournments of greater length than the five days in-
volved in that case.

II. The Impoundment Power

The President has no constitutional power to impound
congressionally appropriated funds unless, in his opinion, the
expenditure would be for an unconstitutional purpose, such as
building churches, a violation of the Establishment of
Religion Clause of the First Amendment. What power he does
have to impound funds appropriated for constitutional purposes
is granted by statute, largely the Budget and Impoundment
Control Act of 1974.

Under the 1974 Act, it is generally assumed that the
Executive Branch will obligate or expend moneys appropriated
for a specific fiscal year within that year or within the
appropriate time frame if the appropriation is multi-year.
Under that Act, the President has authority to take impound-
ment action based upon several considerations, including
overall fiscal policy. This action may take one of two forms.
If the action would have the effect of slowing down the rate
at which funds are made available for obligation but not to
prevent their ultimate obligation, the expenditure of the
funds is said to be deferred. 1If, on the other hand, the
action would have the effect of preventing the ultimate expen-
diture of funds, the obligation to expend them is said to be
rescinded.

Under the 1974 Act, any decision by the Executive Branch
to defer or rescind budget authority must be communicated by
the President to the Congress in a special "deferral" or
"rescission'" message. As to deferral, the President's action,
if disapproved by resolution passed by a majority of either
House, is held for naught and the funds in question must be
obligated or expended within the relevant time frame. This
"legislative veto" provision raises serious constitutional
questions, the crux of the argument being that, under the



doctrine of separation of powers, one House of Congress cannot
curb the President's exercise of discretion that has been given
to him in legislation. Without going into greater detail,

we would simply observe that the President's power at this
point becomes a function of his willingness to test the con-
stitutionality of the legislative veto provision of the 1974
Act by refusing to abide by a resolution of disapproval. As

to rescission, the President's action is not effective unless
Congress approves it by statute.

The President's impoundment power is exercised for the
most part through the Office of Management and Budget, which
has the power to control the timing of the release of appro-
priated funds to virtually all Executive Branch departments and
agencies. When a decision is made in OMB to slow the rate of
flow or to rescind budget aut hority, an appropriate message is
normally generated in that office. In addition, under the
1974 Act each department and agency head possesses the same
authority to propose budget deferrals or rescissions, but all
must be transmitted by the President to the Congress and all
are channeled through OMB.

TN, /

sy 4
‘.,.LZ/«"W Vi ////////Tn/l

, John M. Harmon
) Acting Assistant Attorney General
Office of Legal Counsel
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THE WHITE HOUSE
WASHINGTON

Mr. President:

Briefing materials for Mrs.
Carter's trip have been
received from Secretary
Bergland, per your request.
They have been forwarded

to Mrs. Carter.

(I have retained a copy
should you wish to see them -
but they are quite long.)

5

Rick

Electrostatic Copy Made
for Preservation Purposes



e A - 3" —w
= Y - " y—

_— —— ! ..‘.-.U’ - ...—. . a..-wl.l...

_ * . Salll - ¥ - & __........._.ll.-.-_..l.ﬂ__.lr.. e T S

v .ot -2
In . -
B e wi ] P w et oy i b il &
DT e B = e AT,

=

e T -.ruum.n._:_..f LR e ) v
. * e s P

g e D hE NI AN



i

Lk B

-

=8
x ]
i

- .|...r L.i.r...
.. . 3 - " .—.l

- r._...__

:.

i

o
“at

.....

o s —

A S L S
\.rlu‘r..{.l'l_._. -_..l.m t#.-*..ﬂ_..f

.-I.I_(..l-.-_.q..rll..__rllll__l.‘l.-lir..tln.

P Sty N

T R e e A ol € VS - !u.lli.ll

{ 3
e s i A
g ¥ = ...u_.\ ..t_..

[
.r ...1-_..-

=W i By



= e b . - g - — L
s, Ay =y T e ¥
i rl._.._. R, ﬁ.‘.l!..? .l_..-l.r‘.i.rr _

fmﬁ:.ur...r.. L M S PSR rrq.___# .W!L..

L .._lu .ll__‘....’f.i-..i._w ol

..#.._T_ iy =N - ........_.
g i .l.l

= "




: i
i . oy T

: X : s s e T~
. i - - -, il L& - - .7..:-_ i _.._\1\!.‘.."._

[ d SRS, vl . U.h. R efE ~ A Yt _....»_.
- o “ Lm-..n.j-l-‘.'l .-Ilni.ll.._f il!-{dﬂ“‘l}.{. ¥ -&-ﬂ;

I o L o madtioas iyt 0
; L R r Ex 4
o e A < .
.-.... I-‘.“-l- — e Tt -._“._u
T i..l_r..fl.l..‘.l......l...‘n.

. * = i -f,.ul..wéh._nﬂﬁ- S P e

= : 2 : ||.Ill...|||||l L bt \E!-._I.i“lli

. e ; : B i b 2 ' \ = . E B ] e

r

pf".- v |

¥ ‘-.;.l'l -

T

i
L

b o iy F
-‘I
. Sl -y
1ok
| b

=

1
T

g
i

Lo
-
- e

I':.i"Jr'iM' ;h.'

S i .
= :‘j-ﬂ_'-n‘-}#'._.'
el

2 1



_I - J. e L . = i g [ s .__
— =g - W= L T wew S L= 0 ’ = = -*11 - L . T ..l
- g = - mlmlu

T | s L+ T, i 4 ..-l:._..l.nl

- g . 2
.._%.#._n.-d._l..:...Tr.ll an lJa .;.-...l...r.....r.... u..w.rl..l.-.\

B .r o LY




= a L e =
. || e s Pyirien . 3 a....a_u..m_n._;.__r_..:nJad
— ram i L 1 . B ’ h . - -k, - . - .—rq-.l.:‘.r.u._ =
TS ) Sk, U e T Y e [t ERn B 5 20
- H N i 1 e b e R : » i ——l - v v 1 0, ..I..-...- - A g - y
k _._.;..‘_ l.r._n_ e . - = 4 " B o i il i :_..1-. - = S . __ B 8 + 2 F.u__.. o o= AP Y
..u}"d-..—‘. .-.__..II.... .. __ r. . _ ... . ... . . . . . _........ .. _._
.__-.. Il . . ._. . ., . .. . . . . . . . .....

=

E =
t -
|r .
. ._.

vy

R
-
-y Rty oy =
e L

, T
o ¥







..Ir...ll.ml rrl-..- " h.--w-.....ﬂ.un._‘. A‘H—N&lﬂ.l
. 1. . e M e’ W e T TP
Evﬂ.ﬁn.ﬁ.:uiﬂ.ﬂﬁhn«ﬂs

l__._.. | .I




......

ot T ST
¥ IFI*]I =

- AR L)
- - ﬁ-ﬁ-}-'&? e

&
R -
"""""::'"'. o

-
-

» e W, Ly



] -, .ﬂlll. TR e Pl T . T [}
— 3 T . o . .h.

" - 3 i i, t - -
- . e QR 1 e RN - A

TS ol ' s TR

E.JH.mev.F‘..”-...l =l ..-.J,..-._-..-h-r oA

L
- Ly, . I ha —

- TR .
Iy g ' i, . .
U . 0 ] 4 -
- _ ‘ _ o TR LA Tl .ﬁ;..ﬁ. i LT
- B - - e B - 3 . . P A £™ E -~ I A B e A g el fony - ol
¥ L= Sl S PO a w 1 ful o | o } Y P B .J--ﬁl.......rf.ﬂ.qh.l..uh.h.ﬂ.-”ﬁ.ﬂ... =
P i l“l TER— R Gl = " Y .a* T g Yo ¥ b gy . g F I i L
Sl = o N e A - - Lige L - e i L i ”—: 3 - - = - - "
B _| S o r 3 : — Ty = e L L - iu&.ﬂ- =i
- ¥ i . st R W e T s - g [ T
B - By - - i ....-.ﬂ..'l.. h.»l.._l_.
o B e B o e e e e ..l..nl?i:r s, S
R A e et o ——
I ¥ JERTANTI VS

o —




g

THE WHITE HOUSE

WASHINGTON

2
O
[
£
Q>
<G |y
MONDALE ENROLLED BILL
COSTANZA AGENCY REPORT
EIZENSTAT CAB DECISION
JORDAN EXECUTIVE ORDER
LIPSHUTZ Comments due to
MOORE Carp/Huron within
POWELL 48 hours; due to
WATSON Staff Secretary
next day
FOR STAFFING
FOR INFORMATION
| _FROM PRESIDENT'S OUTBOX
" | LOG IN/TO PRESIDENT TODAY
IMMEDIATE TURNAROUND
ARAGON RRAFT
BOURNE LANCE
BRZEZINSKI LINDER
BUTLER MITCHELL
CARP POSTON
< H. CARTER PRESS
CLOUGH B. RAINWATER
FALLOWS SCHLESINGER
FIRST LADY SCHNEIDERS
GAMMTILL SCHULTZE
HARDEN SIEGEL
HOYT SMITH
HUTCHESON STRAUSS
JAGODA WELLS
KING VOORDE
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THE WHITE HOUSE ,l"
WASHINGTON Wwﬂé'

>2ESIDENT HAS SEEN. f

THL oo
MEMORANDUM FOR THE PRESIDEN

FROM: HUGH CARTE

SUBJECT: Government Facilities in Plains

As follow-up to the recent discussion we had with

Herb Upton and Colonel Dave Pirnie in regard to military
facilities in Plains, this memo addresses the current
status.

Based on your indication that trips to Plains will be
infrequent, there is no economic justification for
constructing any permanent military facilities. We
determined in our meeting that helicopter facilities
would also be unnecessary.

You indicated that if anything is built you would prefer
only one facility, that could possibly also be used

after you leave office. At the present time, there does
not appear to be a need for constructing a facility of

any type, and Plains trips can be handled most economically
by treating it as any other trip.

In analyzing this situation, we determined the following:

1. Office space for working staff will be needed from
time to time when you visit Plains. We currently
have 800 square feet of space in the Federal
Office Building in Americus that should be adequate
when we go to Plains. GSA does not have appropri-
ated funds for construction of a permanent facility
for this use, and any such construction would most
likely require going back to Congress for the
money. GSA's normal procedure, when office space
is required, is to find rentable space. We now
have this, and should rentable space become
available in Plains, we would consider using it
rather than Americus.

Electrostatic Copy Made
for Preservation Purpo
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THE WHITE HOUSE 9‘/.‘ 7{; C
WASHINGTON C;f’

May 24, 1977

TuZ PRESICENT H4S SEEN.

Jing.

MEMORANDUM TO THE PRESIDENT
FROM Frank Press :14>

SUBJECT Trends in US international position in technology over
the past 10-15 years: Preview of an NSF report.

1. R§D expenditures, government and private, as percent of GNP (Figure 1):
US, UK trend is down; Japan, West Germany, USSR show positive growth.

2. R§D personnel (Figure 2): Positive growth in USSR, Japan, West Germany
with US approximately constant. USSR organization is so different from ours
that comparison of expenditures and manpower is uncertain.

3. Patent balance (Figure 3): Fell about 47% over the past 10 years due to
increasing number of US patents awarded to foreigners and leveling off and
eventual decline in foreign patents awarded to US citizens. (For example,
the number of patents granted to Japanese inventors increased fivefold in
periods 1966-75.)

4. Major Technological Innovation (Figure 4): US share fell from 80% of
total to 58% against increases by other western nations, mostly Japan.
About 50% of our R&D budget is for defense, 5% for advancement of knowledge.
The reverse is true for Japan.

5. R&D and balance of payments (Figure 5): High technology products (air-
craft, computers, oil equipment) have been responsible for yielding US surpluses
against trade deficits incurred by low technology products (automobiles, tex-
tiles, etc.)

Questions raised by these trends: US technology overall is still the best in
the world.

1. Can we maintain our position in the face of these trends?

2. Are the trends to be expected because our earlier position was unsustain-
ably high due to large DOD and NASA expenditures, of the 1960's, and the post-
war depressed state of other nations?

3. Are our R§D managers in industry and government mortgaging the future by
not investing enough in research?

Working with OMB, I will seek answers to these questions. If you would like
a fuller briefing, please let me know.
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_ . DATE: May 25, 1977
SUMMARY OF CONGRESSIONAL MAIL TO THE PRESIDENT

PAGE:  ~1-
_L_\ Y ‘__‘,_;._ ‘,‘,‘ Lan¥ L leel sLudsli
FROM : SUBJECT ' DISPOSITION COMMENTS
Rep. Norman Lent Distressed because WH staff would acknowledge by EM
not meet with several hundred Q
veterans and families who traveled

to Washington to express concern _—
about MIA's; chairman of the group

met with staff earlier, but Lent

feels someone should have spoken

to the group when they came to

the WH; believes these veterans now

feel the Administration does not

care about MIA‘

Rep. Frank Annunzio Constltuent group, "Women's Assn,. acknowledge by FM;
for the Defense of Four Freedoms forward to State
for Ukraine'", forward points they
hope you will include in discus- o !
sions at Belgrade Conference. ‘ : /

>

Sen. Tom Eagleton Would 1like to meet with you to - IGR
' discuss transfer of communica-

tions facility from Richards- : ,

Gebaur A.F.B. in Missouri to S o

Scott A.F.B. in Illinois. . ‘

Chmn. Bizz Johnson  Thanks for invitation to WH N/A _
Conference on Handlcapped but N,
cannot come.
Sen. Jennings Thanks for meeting on TVA. N/A
- Randolph '
Sen. John Melcher Goncerned about FDA's bhange in  hold for FDA draft
: standards -for frozen desserts. {will go in FM's name}

Electrostati_c' Copy Made
for Preservation Purposes
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/1% AM.
THE PRESICINT {AS STEN. |

THE WHITE HOUSE

WASHINGTON

May 24, 1977

MEETING WITH THE TENNESSEE CONGRESSIONAL DELEGATION
Wednesday, May 25, 1977
11:30 a.m. (20 minutes)
Cabinet Room p

From: Frank Moore;/'/.

I. PURPOSE

To discuss the benefits of choosing Milan for the new
RDX/HMX explosives plant facility and Oak Ridge for
the centrifuge facility.

II. BACKGROUND, PARTICIPANTS & PRESS PLAN

A. Background: Senator Sasser, who has been under a
great deal of pressure from his constituents re-
garding Milan and Oak Ridge, requested this meeting
to give the delegation an opportunity to express
their opinion in favor of choosing these two
Tennessee sites.

Milan is a government-owned facility located in
west-central Tennessee. It was built in 1941,
comprises some 22,000 acres, and currently employs
1,250 people. It is one of the final three candi-
date sites for a new RDX/HMX explosives plant.
Newport AAP (Indiana) and McAlester Naval Ammunition
Depot (Oklahoma) are the other two.

The April 20 Energy Message announced that the U.S.
would expand its enrichment capacity by building a
new centrifuge facility. Candidate sites for

location of the centrifuge are Oak Ridge and Portsmouth

Ohio.

B. Participants: The President

James Schlesinger

Senator Howard Baker, Jr. (R-Tenn.)
Senator James Sasser (D-Tenn.)

Rep. Clifford Allen (D-Tenn.)

Rep. John J. Duncan (R-Tenn.)

Electrostatic Copy Made Rep. Harold E. Ford (D-Tenn.)

for Preservatl rposes Rep. Albert H. Gore, Jr. (D-Tenn.)
on Pu Rep. Ed Jones (D-Tenn.)

Rep. Marilyn Lloyd (D-Tenn.)
Rep. James H. Quillen (R-Tenn.)
Governor Ray Blanton




ar







WASMINIITL 3 5. 0800

ey 18, 187

FEADRANTAN #T, THE PESSILENT
TRON: Fussk Prasa w
BUBTRCYT Oek Ridge Matlouws) labsravary (CmM)

1o view of rssent dscispiome, thers will e dlaplaced testpticgl
el f

OHREL has egperiies s ossguisg sstivity im = mosbar of Ffieida
I and sxpavmion wf oms or wers of thase weuld be comsistent wikth

' your msargy palicy. Thess are|

P vl -y g A gy
an the tex et the
g
%ﬂhm-ﬂhmﬂnﬂﬁmm
thigplegpory LM (Sepleyesat impect $00-800 cachaical
plus stppoct stall) -

3. gy eesaeTResien WD, 100 rechminnl plss supgart
seafl) - )

e 3

e L

uich

e o
L S
T

=

.
T
i, :!.ﬂ-;':f:: 4

-

b 1 researil ~ srtrsctive, cosbustlias,
henith af . techatenl plus suppors pea?l)

Wheo ye- maer with Senscer Sesmtr sad the Tesnssesn Congresvidnal
dalegacion oo Wey 29, these pessibdlities sold coms up in the
dincuselon, “eould nerve to dafee Congrassiesal afferts
r o relastiivie the fest boesder.

. =
in] i,

-

= A 'r-'.: = ]
b {!;I! .i.t by
r_'"_- . o ; N
" LA ,-_t .l ""E..,'
i et g
Al ok 3 %&
» P |y e
. * A et R ﬂht_ g
L 7'} £y
v i i, b i i
b K 1L s ; =0
- " AREISREY. <!
v ANy -#l‘. 2
T e ! a5
< " 3y
- & -
2 ) A -.“t'_' i3 B'L" v
. ", i | d':: y '.j‘l.;' ::'
= e K, d-L .i,_
_ A1l d '_'_i_‘ S A e
3 may (it | R YL
‘m s
' B -
-.1‘. “.'l . . l 'f a "‘t I{
dd g { 4 G/ L*
|I'. _:".+ r.‘-_- ' ;r i' R
- ' O A
i 1
] r 1 XL
L L-_:{[‘ "‘J\"l‘l -










l-. = - " 7 e 4 - . - - ' - . - ‘
=, v V= — = A =" : e ey, [ E = - = re r y
- Sty e Jﬂﬂu. e o A T - E AR T e : -
i - = — - — -— e e ey : - - % i - [ S e, - -
11 P s - d P = o o

P _W.. ...W.F L iy o 3 - - .Clli.l. L
L A s e
- ”.N ; 1
_ . | - +. | X
= i - . i i v 3
s S Ly N | pagtit = |
9 -—‘ __“—tlr_—rj.-._-.. l‘ﬂ!‘? — .Injlllml. | ﬂl — . .I*» = A e
N A e -_.L i R -
v ol + — .-
e _ B SREENEEGIS g

_. l .—
L.__-_-. ...
L. . _ | o
i_. l___.q.rlrt....‘l .I.P.l*uw > l t.r___.lnﬂ
-._. ﬁl.ﬂ ....-I.H. ...r--.......ﬂl-l ..n. lliHr.l.!.-F .._.Il__.u_..
P —— e 5 T ety 7 - -

ISR TR T I













.“_-._.mw_uM-_. ._Iu._..}.m..w. 5

.w.._.-uu._-l ..m.ﬂ_”.n...”_._ -







ACTION REQUIRED BY:
1:00 P.M. TODAY

r e

THE WHITE HOUSE -

WASHINGTON J

TEEZ PRESILDENT HZAS SEEN.

May 25, 1977

MEMORANDUM FOR: THE PRESIDENT
FROM: STU EIZENSTAT :;;Zﬁ/L
SUBJECT: Secretary Califano Briefing on

Welfare Reform

Secretary Califano is holding a press briefing on welfare
reform today at 1:00 p.m. Senator Long will be concilia-
tory, Senator Moynihan generally supportive, but Represen-
tative Ullman is inclined to attack our proposal as "a
negative income tax" and "a rerun of FAP". It will be
helpful if you could call Representative Ullman, who ap-
parently feels left out, and make the following points:

-- We are grateful for his support on our hospital
cost containment proposal.

-— You would appreciate very much if he could with-
hold public criticism over our welfare plan until
he has had full opportunity for briefings and
mutual discussions with Marshall and Califano.

-= On greater examination we think he will find our
plan very different from FAP, that our plan is
built around the notion of providing employment to
all those who can work, and that we have tried
stronger incentives for private employment and
public employment as a last resort, rather than
providing a universal guaranteed income and
relying on a bureaucratic work requirement as was
the approach under FAP.

-- Finally, you might point out that the proposals
which Califano will discuss at his press briefing
are generally the basis for substantive discus-

sions with members of Congress, state and local
officials, and others.

Electrostatic Copy Made
for Preservation Purposes
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A PRESIDzuwT HAS SCEN.

THE WHITE HOUSE

WASHINGTON

Electrostatic Copy Made
for Preservation Purposes
May 23, 1977

MEMORANDUM FOR THE PRESIDENT f%?*

FROM: ROBERT LIPSHUTZ
MARGARET McKENNA

SUBJECT: Senator's Request for Draft Testimony

Senator Abourezk has demanded a copy of the draft testimony
of Assistant Secretary Baruch, Department of Commerce, on
S. 825 (Voluntary Standards and Accreditation Act of 1977).
The draft testimony, which was generally favorable to the
objectives of the bill, contradicts the Administration's
position which was presented in testimony by Dr. Baruch

on May 19. The position presented stated that the bill
would unnecessarily inject the Federal Government into the
process of developing standards, that authority to fulfill
these objectives already exists in the Federal Trade Com-
mission, and that the costs outweigh the benefits.

OMB has always considered the draft views and testimony
submitted by agencies to contain advice and recommendations

to the President. For this reason, they have consistently
opposed the release of such documents to the Congress or to

the public until several years have passed following their sub-
mission. There is strong legal precedent to support this
position. We also suggest that making available draft testi-
mony which contradicts an Administration position on legis-
lation creates enormous political problems.

We recommend that we refuse Senator Abourezk's demand for
a copy of the testimony on the grounds that it is a "pre-

liminary work product." C?

Agree Disagree

The Justice Department and our office are analyzing the issue
of requests for documents and Executive privilege and will
present our recommendations to you shortly. If the Senator
is successful in securing a subpoena from the Committee, we
will work with the Justice Department to compose an answer
which will refuse the request to produce the document. We
hope to find a sound legal basis to answer the subpoena
without using the term Executive privilege.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

MAY 20 1977 9

Y M TOTRTATM ot QY hnan)
TER SRISIDINT HAS SZIN,

MEMORANDUM FOR: THE PRESIDENT

{
FROM: James T. McIntrye, Jr. QM

Deputy Director

SUBJECT: Meeting on Civil Service Problems

As you requested, Mr. Lance, Dr. Alan Campbell and I met
with about half the Cabinet members or their deputies to
discuss the Civil Service issues which the Cabinet members
have found most frustrating.

A number of follow-up actions are underway and planned:

1. One of the most urgent problems is that the Civil
Service Commission (CSC) must approve the qualifica-
tions of people being appointed to non-career positions,
just as it does for career positions. Some of the
people Cabinet officers desire to appoint--especially
women and minorities--sometimes lack the kinds of
specialized experience that CSC has traditionally used
in judging qualifications. As a result, the Commission
has rated some of the selectees unqualified for the
level desired or established during the prior Adminis-
tration. It was suggested that an Executive Order might
be issued to transfer responsibility for determining
qualification requirements for these non-career positions
from CSC to the agency heads. The Department of Justice
is considering whether this can legally be done. If so,
we can get a quick solution to one very troublesome
problem.

2. Dr. Campbell is visiting the individual Cabinet
officers to discuss specific case problems. He is
working to resolve them and to identify prompt solutions
to common problems.

3. Much of the rigidity in the civil service system
stems from complex procedures mandated by laws and
court decisions or the result of new social initiatives,

Electrostatic Copy Made
for Preservation Purposes
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"Caﬂér Getting Ready to Crack Down

By }oseph Young

. Washington Star Staff Writer

The Carter administration is ex-
pected to propose to Congress a
sharp curtailment of disability retire-
ment rights for federal and postal
employes.
. The Civil Service Commission is

now studying ways to make it more
difficult for government workers to
retire for disability and the Carter
administration is expected to submit
its proposals to Congress later this
year.

About one-third of all government
retirements are for disability. This
has resulted in enormous additional
costs to the civil service retirement
fund.

. The CSC is considering two "ap-
proaches to cut down on disability re-
tirement.

One would follow Social Security

rules for disability retirement rather.

than the more liberal civil service
policy now in effect.

UNDER PRESENT civil service
retirement rules, employes may re-
- tire on disability if they are unable to
pe;form the duties of their present
jobs.

E!ectmstatlc Copy Made
for Preservation Purposeg

Under Social Security rules, how-

ever, employes may be eligible for

disability retirement only if they are
unable to perform any kind of work.

The CSC view|appears to be that
the law should be changed so that
federal and postal workers would be
subject to similar strict - require-
ments. {

Under this apqroach. departments
and agencies would try to find other
jobs for them, and only if it were
determined that they were unable to
do any kind of work would they be
eligible for disability retirement.

The CSC also'may seek to make

more stringent the outside income
ruleson disability retirement.
- At present disabled retirees may
remain on the rolls as long as their
outside income is below 80 percent of
the salaries they drew as govern-
ment workers. The CSC is consider-
ing reducing the 80 percent figure
considerably so as to force more peo~
ple off the disability retirement rolls.

Congress appears more than ready
to act favorably| on such proposals.
The main reason Congress approved
last year’s tax - eliminating ‘or
curtailing sick I nx breaks for
disabled retirees “nhappiness
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with present civil service retirement
disability provisions.
* * * *

AS THIS COLUMN predicted on
Sunday, Emmet Andrews has been
elected by the executive board of the
AFL-CIO American Postal Workers
Union to become the APWU’s new
president. He succeeds Francis S.
Filbey who died last week.

Andrews is 60 years.old and a na-
tive of San Francisco. He has been
the union’s director of industrial rela-
tions since 1972 and previously was a
national vice president. Andrews is a
hard worker with an easy-going per-
sonality and is well liked not only by
his union colleagues but by the lead-

ers of the various other federal and

postal empioye unions.
I 2NN B I
THE 0.8 PERCENT increase in
April’s consumer price index means
that the next-cost-of-living annuity
raise for federal, postal and military
retirees will be at least 3 percent.
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THE WHITE HOUSE
WASHINGTON

Mr. President:

Attached letter was requested
by Bunny Mitchell, and
drafted by Jim Fallows.
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